Afrer recordation, retum to:

Panda Bear Homes, Inc. /
c/o JefPs & Jeff’s s
90 North 100 East

Provo, UT 34604

DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS
RENAISSANCE AT CEDAR HILLS
A Planned Uit Development
City of Cedar Hills, Utah County, Utah

This DECLARATION (the “Declaration”) is made this 27 "t/day of .4¢/c,- 15 f . , 2000 by Panda Bear
Homes, Inc. (the “Declarant™, in its capacity as the owner and developer of Rerfaissance at Cedar Hills, 2 Planned Unit

Development, in the City of Cedar Hilis, Utah.
ARTICLE I
PURPOSE AND EFFECTUATION

1.01 Purposes. The purpose of this Instrument is to provide for the maintenence and preservation of the values of
Units and Common Areas within Renaissance at Cedar Hills, a Planned Unit Develepment in the City of Cedar Hills,

Utah (the “Development”).

1.02 Effectiveness. From and after the effective date hereof {a) Each part of the Development and each Unit and
improvement constructed thereon lying within the boundaries of the Development shall censtituts but constituent parts
ofasingle Planned Unit Development (b) The Development shall consist of the Unirs and of any Common Areaswhich
are described and depicted on the Plat; (c) The Declaration for the Development shall consist of this documnent as the
same may be modified, amended, supplernented, or expanded in accordance with the provisions hereof, and (d) The Plar
of the Development shall consist of the instrument which is identified as Renaissance at Cadar Hills, A Planned Unit
Development, City of Cedar Hills, Utah, and filed for record concurrently herewith in the office of the Utah County

Recorder, City of Cedar Hills, Utah.
ARTICLE X
DEFINITIONS
When used in this Declaration each of the following terms shall have the meaning indicated:

2.01 Association shall mean Renaissance at Cedar Hills, Inc. a Utah non-profit corporarion, and its successors and

a551805.
.02 Board shall mean the Board of Trustees of the Association.

2.03 Common Areas shall mean those roads which are not public roads, and the associzted sidewalks, walkways.
puths, landscaped entry statements. and those other parcels or common areas, ifany so designated on the Platand ogwned
by Renaissance at Cedar Hills Owner’s Association for the common beneflr, use and enjoyment of the Owners,

~04  Declorant shall meon Panda Bear Homes, [nc. and its successors and assigns, if any, as deveioper of lhe
Development.

205 Declararion shall mean this “Declaration of Easements. Covenants, Conditions and Restrictions of Renaissance
at Czdar Hills, a Flanned Unit Development” as the same may be supplemented or amended [rom time to time.
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2.06 Development shall mean the Planned Unit Development known a5 Renaissance at Cedar Hills as it BXISIS ar
any given ume.

2.07 Limited Common Areas shall mean (a) any driveway which connects =2 Unit to the privatz roads of the
Development and (b) that portion of the Common Area lying in the rear yard area of the Unit and which arez is bordersd
by the extensions of the two 67-foot sides of the Unit and which is 12-feet beyond the rear line of the Unit, bur only if
the Owner shall submit plans to the Commuttee for and shall thereafter consmuct vinyl fencing of the Limited Common
Area, which vinyl fencing is approved by the Committee and is uniform throughout the development.

2.08 Qwner shall mean an y person who is the owner of record (as reflected by the records in the office of the
County Recorder of Utah County, Utah) of a fee or undivided fee interest in any Unit, and any coniract purchaser of
any Unit. Norwithstanding any applicable theory relating to mortgages, no mertgages nor any trusiee or beneficiary
of a deed of trust or trust deed shall be an owner unless such party acquires fee title pursuant to foreclosure or sale or
conveyance in lieu thereof. Declarant shall be an Owner with respect to each Unit owned by it. Multiple owners of 2
particular Unit shall be jointly and severally liable as to all responsibilities of an Owner.

2.09 Plat shall mean and refer to the subdivision piat covering the Property entitled Renaissance at Cadar Hills, a
Planned Unit Development, City of Cedar Hills, Utah County, Utah, prepared and certified to by Hubble Engineering

{a duly registered Utah Land Surveyor hold Certificate Na. ), executed znd acknowledged by Declarant,
accepted by City of Cedar Hills, and filed for record in the office of the Counry Recorder of Utah County, Utah

concurrently with this deciaration.

b3

10 Property shall mean all land covered by this Declaration, including any Comimioa Areas and Units,

2.1t Unit shall mean and refer to any separately numbered and individual building pad and the Limited Common

. Area associated with said pad as designated on the Plat intended for single family use. In the event the residence is not
/constructed on any portion of the building pad, then the excess portion of the width of the building pad shall cease to
" be part of the Unit and shall automatically become Common Area and the excess portion of the depth of the building

pad shall cease to be part of the Unit and shall automatically become Limited Comrmon Area if fenced as provided in
Section 2.07.

ARTICLE II
PROPERTY DESCRIPTION

3.01 Submission. The Property which initially is and shall be-held, transferred, sold, conveyed, and occupied
subject to the provisions of this Declaration consists of the following described real property located in City of Cedar
Hills. Utah County, State of Utah, and more particularity described on Exhibit “A™ attached hereto and by reference
incorporated herein,

TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights incident to, appurtenant ta, or
accornpanying the above-described parcel of real property, whether or not the same are reflected on the Plat,

RESERVING UNTO DECLARANT. however, such easements and rights of ingress and egress over, across, through,
and under the said property and any improvements (other than buiidings) now or herezfter constructed thereon as may
be reasonably necessary for Declarant(in a manner which is reasonable and not incoasisten: with the previsions of this
Declaration}: (i) to construct and complete residences and other improvements described i this Declaration or in the
Plat recorded concurrently herewith, and te da all things reasonably NECESSArY Or proper in conmection therewit; (1i)
to improve portions of the said property with such other or additional improvements, facilites. or landscaping designed
for the use and enjovment of all the Owners as Declarant may reasonably determine to be appropriate; and (iif) 10
conduct such markeung, sales. management, promotionai, or other acrivities designed to [acilitate or accomplish the
management of the Common Areas or the sale ot the Units. If, pursuant to the foregoing reservatons, the said property
orany improvement thereon is raversed or pamially occupied by a permanent improvement or utlity line, 2 perpewal
2asement tor such improvement or utility line shall exist. With the exceprion of such perpetual casements, the
reservations hereby eifected shall, unless sooner terminated in accordance with their terms, expire ten (10) years after
the date on which this Declaration is filed for record in the office of the Counry Recorder of Utah County, Utah,

g8
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ALLOF THE FOREGOING IS SUBJECT TO all liens for current and future taxes, assessments, and charges imposed
or levied by governmental or quasi-governmental authorities; all Patent reservations and exclusions; all mineral
reservations of record and rights incident thereto; all instruments of record which affect the above-described real
. property OtT any pOTTION thereof, including, without limitation, any mortgage {and nothing in this paragraph shall be
deemed to modify or amend such mortgage); all visible easements and rights-of-way; all easements and rights-of-way,
encroachments, or discrepancies shown on or revealed by the Plator otherwise existing; an easement for each and every
pipe, line, cable, wire, ntlity line, or similar facility which traverses cr partially occupies the said real property 2t such
Zime as construction of all Development improvements is complete; and all easements necessary for ingress o, egress
from, maintenance of, and replacement of all such pipes, lines, cable, wires, utility lines, and similar facilities; AND
TO EACH OF THE COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS CONTAINED IN THIS

DECLARATION.

3.02 Transfer of Common Areas. Declarant shall transfer and convey +he Common Areas to the Assoclarion on or
before the date of conveyance of the first Unit to an Owner. :

ARTICLE IV

BYLAWS
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

4.01 Nembership, Every Owner upon acquiring title to a Unit shall zutomatically become & member of the

Association and shall remaina member thereof until such time as his ownership of such Unit ceases for any reasomn, at

which time his membership in the Association with respect 10 such Unit shell automarically cease and the successor
Owner skall become a member. Mermbership in the Association shall be mandatory and shall be appurtenant to and may

not be separated from the ownership of a Unit.

402 Voting Rights. The Association shall initially have two (2) classes of voting memberships, votes of both-
classes being of equal value as 10 all matters. }

(a) Class A. Each Owner, including Declarant, shall be a Class A member entitled to one (1) vote for
cach Unit in which such member holds the interest required for such Class A membership,

: {b) Class B. Declarant shall be the only Class B member and shall be entitled to one (1) vote for each
Association Class A membership owtstanding at such time (in addition to any voies to which it is entitled as a Class A
member by virme of sach Unit which it awns); provided, however, that such Class B membership shall lapse and

become a nullity on the first to happen of the following events:

(0 Ninety (90) days following the date upon which the total outstanding Class A memberships.
other than those held by Declarant, equal the tota] of Class B votes to which Declarant is entitled pursuant to the
provisions of Secton #4.02(bj}; or -

{if) On December 31, 2001, or
{1ii) Upon surrender of said Class B membership by Declarant in writing 1o the Association.

Upen the lapse or surrender of the Class B membership, as provided in this Section 4.02(b), Developer shail be and
thereafier remain a Class A member as each and every unitin which Declarant holds the Interest otherwise required

for Class A membership.

£.03 Multinle Ownership Interests. In the event there is more than one Cwoer ofa particular Unit, the vote relating
io such Unit shall be exercised as such Owners may determine between or among themselves, but in no eventshall mere
than the total number of votes appurienant 1o cuch Unit be cast with respect to any issie. A vote cast at apy Association
meeting or by wrirten consent by any of such Owners, whether in person ar by proxy, shall be canclusively presumed
(o be the entre vote anributbleto the Tnit concerned unless an abjection 's made at the meeting or in writing by
another Cwner of the same Unit, in which event no vote will be counted with respect io such Unit except to determine

the presence or absence of a quoriim.

(5]
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4.04 Records of Ownership. Every Owner shall promptly cause to be duly filed of record the conveyance
documents {or in the case of contract buyer, a copy of the sales contract or notice of interest) to him of his Unit and shal;
file a copy of such conveyance document with the Secretary of the Association, who shzll maintain a record of
ownership of the Units, The Association may at any time obtain and rely on the information from the Utah County
Recorder regarding the Owners of Units.

4.05 Place of Mesrine, Meetings of the association shall be held at such suitable place convenient to the Owners
as may be designated by the Secretary of the Association in the notice thereof.

4.06 Annuea! Meetings. Annual meetings of the membership of the Association shall be held in the month of Jun=
of each year beginning in the year 2000 on such day and time as is set forth in the netice therefore provided, that after
the first such annuel meering, a month other than June may be chosen if it is deemed by the membership to be more
cenvenient. At such annual meetings there shall be elected trustees of the Board, as needed, pursuvant to the provisions
of this Declaration and such other business of the Association properly placed before each meeting,

4,07  Sopecia! Meetings. The President shall call a special meeting of the Owners as directed by a resolution of the
Board or on a peution signed by Owners holding af least thirty percent (30%) of the total votes of the Association and
having been presented to the Secretary. No business shall be transacted at a special meeting except as stated in the
notice therefor unless consented to by fifty percent (50%) or more of the Owners present, either in person or by proxy.

4.08 Notice of Mestings. The Secretary shall mail a notice of each annual or special mesting stating the purpose
ther=of as well as the time and place of the meeting to each Owner of record at least ten (10), but not more than rwenty
(20), days prior to such meeting. The mailing of notice by prepaid U.S. Mail or by delivery in person shall be
considered notice served.

4.09 Quorum. Owners present at any membership meeting duly called pursuant to notice shall constirute 2 quonum
atall meetings, both annual and special; provided, however, that such Owners collectively be enritled to cast a least fifty
percent (509 of the o1al Association votes eligible to vote,

4,10 Adiocurned Meetings. If any meeting of Owners cannot be organized because a quorum is not present, the
Owners who are present either in person or by proxy may adjourn the mseting to a time not less than forty-eight (48)
hours from the time the original meeting was calied at which time the requirements for a quorum shall be educed by
one-half that required in Section 4.09.

411 Officers. The Asseciation shall have a President, a Vice President and a Secretary/Treasurer all of whom shall
be elected by and from the Board. The Board may appoint an Assistant Secretary and Assistant Treasurer. Only the
offices of Secretary and Treasurer may be filled by the same person. The officers shall be elected by the Board in an
organizational meeting of the Cominitiee immediately following each annual meeting of Owners ar which the new
Board has been elecred.

412 Initial Compesition of Board. Declarant alone shall have the right to select the initial Board of Trustees which
may be compased of up to five (5) Trustees but not less than three (3), none of whom nesd be Qwrners. Such right of
the Declarant 1o appoint the Board shall remain in Declarant uniil the expiration of three (3) vears afier the first
conveyance of title to any Unit Owner or until Declarant voluntarily waives such right, in whole or in part. in writing
and requests the Associztion (o elect members of the Board in accordance with the Association’s Bylaws set fort in
Section 4.13, whichever avent shall first occur.

+.13 Board of Trustees: Composition. Election. Yacancies. The Association. through its Board of Trustees, is
responsible tor the enforcement of the provisions ot this Declaration and. in general. the preservation of the residential
quality and character ol the Development to the benefit and general welfare of the Owners. Subject to the provisions
af Secuon 4,12, the Board shall be composed of five {5) Trustees, each of whom shall be an Qwner {or an officer.
director, or agentof a non-individual Qwrer). At the first meeting of Owners t¢ elect a Board of Trustees two {2) shall
be elected to a three-vear term, two (2} to o twe-vear termn, and one (1) 10 4 one-vear term. A5 Trustees’ terms expire,
new Trustees shall be zlected for three-vear terms and shalf serve on the Beard until their successors are elected.

Vacancies on the Board shall be filled by the remaining Trustees from among the Owners and such appointees shali




BT &7251:2000 P6 27 of 49
e s P A v e iy

gerve until the next anrual meeting of Owners when their successors shall be elected for the unexpired term of the

Trustee they were zppointed to replace.

414 .  Indemnification of Board. Each of the Trustees shall be indemnified and held harmiess by the Unit Ovwners
against all costs, eXpenses, and liabilifies whatsoever {excluding fraudulent and/cr criminal actions) including, without
limitation, attorneys fees reasonably incurred in connection with any proceeding in which such Trustee may become
invoived by reason of being or having been a member of the Board.

ARTICLEY
DUTIES AND POWERS OF THE ASSOCIATION
5.01 Duties of the Association. Without limiting any other duties which may be imposed upon the Association by

this Declaration, the Asscciation, working through its Board, shall have the obligarion and dury to do and perform each
and every one of the following for the benefit of the Owners and the maintenance and improvement of the Property:

(a) The Assoéiation shall accept all Owners as members of the Association.

(b Upaon the majority vote ofthe Association members, the Associaton shall accepttitle toany additional
Comrnon Areas which in the future may be conveyed to it, whether by Declarant or by others.

) {c) The Asscciation shail ensure complete architectural control compliance within the Development
pursuant fo the applicable provisions of this Declaration.

(D The Asscciation shall work to ensure ‘hat the Development is in complets compliance with the
provisions of this Declaration and to which the Development and its Owners are also subject.

{e) Lzndscaping. The Association shall be respensible for maintaining and repairing all Commeon Areas

within the Development, including the landscaping, except those Limited Common Areas, which are drivewzys
servicing a Unit or which are fenced back yard Limited Commeon Areas appurtenant © a Unit.

5037  Powersand Authority ofthe Association. The Association shall have the powerto do anv and all things which
may be authorized, requireder permitted to he done by the Association under and by virrue of this Declaration. Without
in any way limiting the generality of the foregoing, the Association shall have the foliowing powers:

{a) The Asscciation shall have the power and authority from time 1o time in s oWn name, on its own
behalf, or in the name and behalf of any Owner or OWners who consent thereto, to commence and maintain actions and
suits to restrain and enjoin any breach or threatened breach of this Declaration or any rules and regulations promulgated
by the Board, or io enforce by mandatory inj unction or otherwise all of the provisions of this Declaration and such rules

and regulations.

(h) In fulfilling any of its duties under this Declaration, including its duties for the maintenance. repair,
operation of administration of Common Areas or in exercising any of its rights hereunder, the Association shall have
the pawer and authority to cbtain, contract and pay for, or otherwise provide for:

(1 Construction, mainienarice, operation, and repeir of the Commeon Areas on such terms and
conditions as the Board shali deem appropriate:

(i} Such insurance policies or bonds as the Board may deem appropriate for the protection or
benetit of the Association, the members of the Board and the Owners:

{1il) The services of architects. engineers. afrormeys and certified public accountants and such

other protessicnal or non-protessional services as the Board may deem desirable;

[iv) Fire, poiice and such other protection services as the Board may deem desirable for ihe
henelit of the Owners or 2y of the Property; and
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{v) Such materials, supplies, services and labor as the Board may deem necessary.

5.03 Association Rules. The Board from time to time, subject to and not incensistent with the provisions of this
Declaration, may adopt, amend, repeal and enforce reasonable rules and regulations governing all matters conceraing
the use and enjoyment of the Property and the conduct of Owners and their invitees within the Development.

3.04 Limiration cfLiability. No member of the Board acting in good faith shall bs personally liable to any Owner,
guest, lessee or any other person for any error or omission of the Association, its representatives and employees, the
Board or any commirtee of the Board.

ARTICLE VI
DUTIES AND OBLIGATIONS OF OWNERS

6.01 Maintenance and Repairs. Each Owner shall at his own cost and expense maintain his Unit and any
improvenients, constructed thereon in good repair at all times and in conformity with the archirectural control provisions
set forth in Article X. In addition sach Owner shall be responsible for snow removal from the driveway appurtenant
ta such Unit and to maintain any driveways or fenced back yards, which are [Limited Common Areas appurtenant to
such Unit. In the event of the damage or destruction of 2oy residential improvement on a Unit, the Owner of the Unit
on which such improvermnent is situated shall erther rebuild the same within reasonable time or shall raze the remains
thereof so as to prevent the unsighlty appearance and dangerous condition of a partially destroyed Unit in the
Development. The painting or repainting, remodeling, rebuilding or modification of any residence exteriors or parts
thereof must be submitted to and approved by the Architectural Control Conunittee pursuant to its procedures.

6.02 Imsurancs. Each Owner shall obtain and maintain in force such homeowner hazard and liability coverage as
is customary in projects such as the Development and which is consistent with each Owner’s individual circumstances,
MOrigage requirements, sic.

6.03 Assessments and Rules Observance. Each Owner shall be responsible for the prompt payment of any
assessments provided for in this Declaration and far the observance of the rules and regulations promulgated by the
Asspciation from time to time.

6.04  Transfer of Interests. Except for obligations already accrued, an Owner who, for other than purposes of
security, transfers all of his interests in his Unit to another, sither voluntarily or by operations of law, shall be relieved
of ali obligations under this Declaration, following such transfer.

ARTICLE VII
ASSESSYIENTS

7.01 Agresment to Pav Assessments. The Declarant for each Unit within the Development, and for and as the
Owner of the Property and every part thereof, hereby covenants and each Owner of any Units by the acceprance of a
deed, contract or other insirunent of conveyance and transfer thereof, whether or not it be so expressed in said deed,
contract or other instrument shall be deemed to covenant and agree with each other Owner and with the association to
pay to the Association all assessmients made by the Association for the purposes of provided in this Declaration. any
special assessment for capital improvements and other matters as provided in this Declaration. Such assessments shall
be fixed established, and collected from time 1o time as provided in this Article VII,

702 Annual Assessments.  Annual Assessments shail be computed and assessed against all Units in the
Developmeni iased upen advance estimaies of the Association’s cash requirements Lo provide for payment of all
estimated expenses arising out of or cennected with the maintenance and operation of the Common Areas. Such
sstimated expenses may include, without limitation, the following: expenses of management; real property taxes and
special assessments on the Common Areas: real property taxes and special assessments levied by governmental
authorities against the Units until the same are separately assessed: premiums for all insurance that the Association is
required or permitted to maintain hereunder; urlity fees for Common Areas: repairs and maintenance of the Common
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Areas; wages for Association employees, including fees for 2 Manager (if any); legal and accounting fees; any deficit
remaining from a previous period; creation of a reasonable contingency reserve, major maintenance reserve, and/er
creation of an adequate reserve fund for maintenance repairs and replacement of those Commen
Areas that must be replaced on a periodic basis, where such reserve is to be funded by monthly payments rather than
extraordinary special assessment and any other expenses and liabilities which may be incurred by the Association for
the benefit of the Owners urder or by reason of this Declaration. Such shall constinue the Commaon Expense, and all

surplus or sinking fund;

 funds received from assessments under this Section 7.02 shall be part of the Common EXpense Fund.

7.03 Tnitial Annual Assessment. The initizl annual assessment based upon current landscape and improvement
estimates shail be Six Hundred Doilars (3600.00) per Unit. Changes to the initial annual assessmentshall be based upon
the Common Expenses but shall also be adjusted for current costs and inflation.

7.04 Rare and Date of Assessment. The Common Expenses shall be apportioned and assessed to all Ownersata
uniform rare which shall be in proportion to the number of Units in the Development,

7.03 Annual Budeet. Annual n$sessments shall be made on a calendar year basis; provided however that the first
anrual assessment shall be for the balance of the calendar year remaining after the date fixed by the Association as the
date ofcommencement of the Development. The Association shall give written notice 1o each Owner as to the proposed
budget and the amount of the annual assessment {hereinafter » A nnual Assessment™) with respect to his ot her Unit not
less than thirty {3C) days nor mores than sixty (60) days prior ta the beginning of the calendar year. The budget shall
iternize the sstimated cash requirements for such fisca! vear, anticipated receipts, reserves, and any defieit or surplus
from the prior operating period. The budget shail serve as the supporting document for the annual assessments for the
upcoming calendar year and the major guideline under which the Development shall be operated during such annual

period.

7.06 Pavmment. Each Amnual Assessment shall be due and payable in monthly installments on the 1st day of each
and every month and no separate notices of such monthly instaliment shall be required. Each monthly assessment shall
bear inferest ar the rate of eighteen (18) percent per annum from the date it becomes due and payable if not paid within
(30) days after such date. In addition, in the event that any instaliment of the Annua] Assessment is not paid within
thirty (30) days of the date <uch installment becomes due, the Association may, at i1s option, and upon thirTy (30) davs’
prior written notice to the Owner accelerate the due date for all remaining Annual Assessment installments for the
calendar year and all accrued bur unpaid interest thereon. Payment of the Annuel Assessment jinstallments so
accelerared shall be due at the expiratian of said thirty (30) day notice period and interest shall accrue on the entire sum
at the rate of eighteen percent (18%) per annum from such date until paid in full. The failure of the Association to give
timely notice of any Annual Assessment 25 provided herein shal! not be deemed a waiver or medification in any respect
of the provisions of this Declaration, or a release of any Owner from the obligation to pay such assessment or any other
gssessment: but the date when the payment shall become due in such ease shall be deferred te date thirty (30) days after
notice of such assessment shall have been given 10 the Owrer in the manner provided in this Declaration.

7.07 Inadecuate Funds. In the event that the Common Expense Fund proves inadeguate at any time for whatever
reason, inciuding nenpayment of any Owner's assessment, the Association may levy additional assessments in
accordance with the procedure set forth in Section 7.08 below, except that the vole therein specified shall be

unnecessary.

7.08 Special Assessments. In addition to the Annual Assessments authorized by this Article, the Board of Trustees
on behalf of the Associarion may, jevy, at any time and from time to time, upon the affirmative vote of at least fifty-one
percent{31%)afthe members of the Association, special assessments (hereinafter “Special Assessments™), payable over
such pericds as the Associstion may determine, for the purpose of defraving, in whele or in part. the cost of any
construction or reconstruction, unexpected repair or replacement of the Development or improvements thereon orany
part thereot, or for any other expenses incurred or to be incurred as provided in this Declaration (including without
lirmimtion Commen Expenses), This Secuon shall not be construed as an independernt source or authority for the
Association to incur expenses, but shall be constructed Lo prescribe the manner of assessing for expenses authorized by
arher secticns or articles hereof. Any amounts nssessed pirsuant hereto shall be assessed (o Owners on the same basis
a5 ser forth in Secnon 7.04 (Namely in proportion to the number of Units in the project). Notice in wntng of the
amount of each such Special Assessment and the time for payment thereof shall be given promptly to the Qwners. No
payment shail be due less than thirty {30} days after such notice shall have been wiven. All unppaid portien of any
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Special Assessment shall bear interest at the rate of eighteen percent (18%) per annum from the date such pertions
become due if not paid within thirty (30} days after such date.

7.09 Lien for Assessmens. All sums assessed to a Uniz pursuant to the provisions of this Article VI, together with
interest thereon as provided herein, shall be secured by a lien on such Unit in favor of the Association. To evidence a
lien for sums assessad pursuant to this Armicle V1L, the Association may prepare a written notice of lien setting forth the
amournt ofthe Assessment, the date due, the amount remaining unpaid, the name of the Owner, and a deseription of the
Urit. Such notice shali be signed and acknowledged by a duly authorized officer of the Association and may be
recorded in the office of the County Recorder of Utah Counry, Stare of Utah. No notice of lien shall be recorded unsil
there is a delinquency in payment of the assessment. Such lien may be enforced by judicial foreclosure by the
Association in the same manner ir which mortgages on real property may be foreclosed under the laws of the State of
Utah, In any such foreclosure, the Owner shall be required to pay the costs of expenses of such procesdings, the costs
and expenses of filing the notice of lien and all reasonable artorneys’ fees. Such costs, expenses, and attomey’s fees
shall be secured by the lien being foreclosed. The Owner shail also be required to pay to the Association any
assessments which shall become due during the period of foreclosure, and all such assessments shall be secured by the
lien being foreclosed. The Association shall have the right and power to bid 2n amount equal to its existing lien at any
foreclosure sale, and to acquire, hold, convey, lease, renr, mortgage or use the Unit the same as the Owner. A release
of lien shall be executed by the Association and recorded in the office of the County Recorder of Utah Counry, Utah,
upon payment of ell sums secured by a lien which has been made the subject of a recorded notice of lien.

7.10 Subordinaton of Liens to First Mortgaees, The lien of the assessments provided herein shall be subordinate
to the lien of any first Mortzage given in the first instance to a bank, savings and loan 2ssociation, nsurance company
or other instinutional lender; and the halder of any such Mertgage or purchaser who comes into pessession ot or becomes
the Owner of a Unit by virue of the foreclosure of such first Mortgage or the exercise of 2 power of sale under such
first Martgage, or by deed in lieu of foreclosure, shall wake free of such assessment lien as ic any assessment installment
which accrues or becomes due prior to the date of the Moertgags was recorded; provided, that o the extent there are any
proceeds of the sale on foreciosure of such first Mortgage or by exercise of such power of sale in excess of all amounts
necessary to satisfy all indsbtedness secured by and owned o the holder of such first mortgage, the lien shall apply to
such excess. No sale or transfer of a Unit in connection with any foreclosure of a first Morigage shall relieve any Unit
from the Hen of any assessment installment thereafter becoming due.

7.11 Certificate of Pavment of Assessments. Upon peyment of a reascnable fee and upon written request of any
Qwner or any Mortgagee, prospective Mortgagee, or prospective purchaser of a Unit, the Association shall issue a
written statement setting forth the amount of the unpaid assessments, if any, with respeet to such Unit; the amount of
the current vearly assessment and the portion thereof which has heretofore been paid: credit for advanced payments or
prepaid items, including, butnot limited to, prepaid insurance premiums; and such statement shall be conclusive upon
the Associaton in favor of persons who rely thereon in good faith. Unless such request for a statement of account shall
be complied with within thirty (30) days, all unpaid assessments which become due prior to the making of such request
shall be subordinate to the lien of a Mortgagee which acquired its interest subsequent to requesting such statement.
Where a prospeciive purchaser malkes such request, both the lien for such unpaid assessments and personal obligations
of the purchaser shall be released automatically if the statement is not furnished within the thirty {30} days provided
herein and thereafter an additonal written request is made by such purchaser and is not complied with within ten (10)
davs, and the purchaser subsequently acquires the Uait.

7.12 Naotice to and Pavment by Mortgagee of Unpaid Assessments. The Association shall report to any Mortgagee
or other encumbrancer of a Unit any unpaid assessments remataing unpaid for loenger than ninety (90) days after the
same shall have become due: provided, however, that such Mortgagee or encumbrrancer first shall have furnished to the
Association written notice of such encumbrance and ¢ request for notice of unpaid assessmentss, A Morigagee or other
encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any amounts secured bv the lien
created by this Nouce, and upon such payment such shall be subrogated to all rights of the Association with respect to
such lien, inciuding priority.

7.13 Personai Oblization of Owner. The amount of any Annual or Special Assessment shall be the persanal
abligation of the Owner o the Association, Suit to recover a money juégment for such personal obligation shall be
maintainable by the Association without [oreclosing or waiving the lien securing the same. No Owner mayavoid or
iiminish any such personal obligation by walver of the use and enjoyment of anv of the Common Areas or by
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shandonment of his or her Unit or by waiving any services or amenities provided forin this Declaraton. In the event
of any suit T recover of money judgment for unpaid assessments hereunder, the involved Owner shall pay the costs and
expenses incurred by ‘he Association in connection terewith, including reasonable attormeys’ fees.

7.14 Personal Liabilitv of byrchaser. Subject to the provision of Section 7.1 1 2 purchaser of a Unit shall be jointly
and severally liable with the seller thereof for all unpaid assessments against such Unit up to the time of the grant or
conveyance; provided, however, that the provisions of this Section shall not prejudice the purchaser’s right to recover
from the seller the amount paid by the purchaser for such assessments.

ARTICLE VIII
PROPERTY RIGHTS AND CONVEYANCES

8.01 Fasement Concerning Common Areas. Each Unit shall have appurtenant thereto 2 nonexclusive right and
easemnent of use and enjoyment “n and to the Commen Areas and an exclusive right and easement of use and enjoyment
in and to the Limited Common Areas appurienant to such Unit, for their intended purposes. Such right and easemeant
ghall be appurtenant [o and shall pass with title to each Unit and shall in no event be separated thereirom.

8.02 Forrn of Convevancing Leases. Any deed, lease, mOTIZ2EE, deed oftrust, purchase contractor other instrument
conveying or encumbering title 1o 2 Unit shall describe the interest ot estate. Involved substantially as follows:

Unit No. ag identified in the Renaissance at Cedar Hills Plat recorded in the office of the Utah County

Recorder in Book , Page , as Entry No.

Renaissance at Cedar Hills, a Planned Unit Development, SUBJECT TO the “Deglaration of Easements, Covenants,
Conditions and Resmicrions of Renaissance at Cedar Hills, A Planned Unit Developrment” recorded in the office of the
Utah County Recorder in Book , at Page , a5 Enry No. (As said Declaration may have
hereiofore been amended or supplemented), TOGETHER WITH a right and easement of use and enjoyment in and to
the Common Areas described, and &s§ provided for, in said Declaration of Fasements, Covenants, Conditions and
Restrictions {as <aid Declararion may have heretofore been amended of supplernented).

Whether or not the description employed in any such inswument s in the above-specified form, however, all provisions,
of this Declaration shall be binding upon and shall inure 1o the benefit of any party who acquires any interest in a Unit.

ARTICLEIX
USE RESTRICTIONS
9.0l Use of Common Ared. The Common Areas shall be used only in a manner consistent with their community

namre and with the use reetrictions applicable © Units and residential improvements set forth herein.

2,02 Residentiz] [se. The Propersy is restricted to single family residential use pursuant to applicable provisions
of City of Cedar Hills Ordinances and each Unitand Owner are subject 1o the uses and resictions imposed thereby and
no Unit or residencs canstructed thereon shall be used, occupied, or aitered in violation of such erdinances or 50 asto
crente 4 nuisance orio interfere with the rights of any other Qwner.

0,03 Prohibited Use and Nujsances. The [ollowing uses and practices are specifically prohibited, and any additional
prohibitions which may, irom Lime o time, be adopied by the Board pursuant 1o Section 5.03 of this Declaration:

{2 No Unit or residential imprevement thereon or any part thereof shall be used or occupied except as
a single family detached residence.

(b No Unitor residential improvement or any part thereef shall be used or occupied by any persons rot
coming within the definition of “Famuly™ as such lerm is defined and intended in the Ciry of Cedar Hilis Ordinances

a5 of the date hereol,
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(c) No lease of any Unit or residence shall be for less than the whole thereof.

(d) No animals, livestock or poultry of any kind shall be permitted on 2ny Unit or within any residential
improvement therecn except such domesticated heusehold pets or birds as are allowed pursuant to the rules and
regulations, including leash laws, adopted by the Board pursuant to Section 5.03 of this Declaration.

(e) Parking of recreational vehicles of any kind shall not be permitted on any streets or in the front vard
setback of homes within the Development shall be permitied except as set forth in rules and regulations adopted by the
Board pursuant to Section 5.03 of this Declaration. All recreational vehicles must be stored at a commercial

establishment off site.

(f) No outside television, satellite or radio aerial or antenna, or other similar device far reception or
transmission shall be permined on any Unir or the exterior of any residential improvement therson except pursuant to
written, approval of the Architectural Conmrol Commities pursuant to rules and regulations adopted by it and/or as set
forth in this Declaration.

(g) No residential improvement constructed on any Unit within the Development shall () contain any coal
ar wood-burning fireplace, stove, or other similar device unless the same is EPA approved or unless such fireplace,
stave or other device is fueled by natural gas only; or (ii)coatain a basement.

ARTICLE X
ARCHITECTURAL CONTROL
10.01  Architesmural Conrol Committee. The Board of Trustees of the Asscciation shall appoint a three-member
Architectural Control Comminee {the “Comrmittee™), the function of which shall be to ensure that all improvements and

landscaping within the Development harmonize with existing surroundings and swuctures. If such a Committee is not
appointed, the Board itself shall perform the duties required of a Commitiee.

10.02  Subrmission of Committes. No residenrial improvement, accessory of, or addition thereto shall be constructed
or maintained, and no alternarion, repairing, or refurbishing of the exterior of any such improvements, accessories or
addizions shall be performed, unless complete plans and specifications therefor have first been submired to and
approved by the Committee.

1003 Standard. No minimum standards for construction shall be set forth herein although the Comrmittee may adopt
basic guidelines for the benefit and aid of Owners to prepare plans and specifications. In deciding whether to approve
or disapprove pians and specifications submitted to It, the Committee, in its sole discretion and best judgment, shall
ensure that all improvements, materials, construction, landscaping, and alternations on Units within the Development
are in keeping with a definite, though undefined standard, and that once established, future construction shall conform
to and harmonize with existing surroundings and swructures. Any structure hereafter constructed on any Unit in
replacement of the structure previously tocated thereon shall be constructed in substantially the same configuratiomn,
location. materiais and architectural style and be approximately the same size (conforming, nevertheless, to rinimum
sizes ser farth herein) as the prior seructure: and if the plans and specifications therefor meet such eriteria, the Commiree
must approve the same. Notwithstanding the foregoing the Committee shall not approve any permanent SIuctures on
Units | through % and Units 1 through 9 cannot build any permanent siructures on ot within the Easement shown on
the Plat along the South Boundary of the Development

{0.04 Apoproval Procedure. Any plans and specifications submitted to the Commirtee shatl be approved or
disapproved by it in woiting within thirty (30) days atter submission: provided. however, that plans and specifications
for any replacement structure to be constructed in substantially the same configuration. locaticn and architectural style
and to be of substantially the same size as its predecessor shall be approved or disapproved within ten ( Q) days after
subrmission. [n the event the Commintee fails to rake any action within such specified periods. it shall be deemed to have
approved the material submitred except in those respects that such materiz! is not in conformity with the provisions of
this Declaration. as to which respects it shall be deemed disapproved.
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16.05 Construction. Once begun, any improvements, conswuction, landscaping, or alterations approved by the
Commirtee shall proceed diligently to completion. If reasonably necessary o enzble such improvement, cOnsruclion,
landscaping, or alteration, the persen or persorns carrying out the same shall be entitl?d tc temporarily use and cceupy
portions of the Common Areas in the vicinity of the activity provided that they shall promptly restore such areas to their
prior condition when the vse thereof is no longer required.

10.06 Liability for Damages. Neither the Committee nor any member thereof shall be held liable for damages by
reason ofany action, inaction, approval, or disapproval taken or siven without malice by such member or the Commitize

with respect to ary request made pursuant to this Article X.

10.07 Declarant’s Oblieation. Declarant hereby covenants in favor of each Owner (a) that all residential
improvements o be grected by it and all improvements of the Commen Areas o be accomplished by it in the
Development will be architecturally compatible with respect to one another and (b) that on the date on which this
Declaration is filed for record in the office of the County Recorder of Utah County, Utah, all Units and Common Areas
of the Development will be located approximately in the locations shown on the Plat.

ARTICLE XI
INSURANCE

11.01 Hazard Insurance. The Association shall procure and maintain, from a company or companies holding a
general policyholder’s rating of B or betier or a financial ratng of Class VI or better from Best's Insurance Reports,
a policy or policies of hazard insurance in an amount or amounfs equal to or exceeding the full replacement value
(exclusive of the value of land, foundations, excavation and other items normally exciuded from coverage) of the
Common Areas, including comman personal property and supplies owned by the Association, with either a Replacement
Cost Endorsement or a Guaranteed Replacement Cost Endorsement and an Agreed Amount Epdorsement or its
eguivalent, an Inflation Guard Endorsement, if available, and such other endcrsements as the Association shall deem
necessarv. The Association shall not provide nor be required to provide hazard or liability insurance for any of Owner’s
improvements or personal property. Such policy or pelicies shall provide for deductibles which shallnot be greater than
+he lesser of Ten Thousand Dollars {$10,000.00) or one percent (1% ) of the face amount ot the policy. Such insurance
policy or policiss shall name the Association as insured and shall afford protection against loss or damage by fire and
other hazards that are nermally covered by the standard extended coverage endorsement, and by vandalism, malicious
mischief, and such other risks as are normally covered by the standard “all risk™ or Cause of Loss-Broad Form policy
of insurance. The Policy shall provide thatitmay notbe canceled or substantially modified by the insurer unless it give
at least thirty (30) days’ prior written notice thereof to each insured.

11.02  Liabilitv Insurance. The Association shall procure and maintain from a company or companies holding a
general policyholider’s rating of B or better or 2 financiai rating of Class V1 or better from Best's Insurance Reporis a
nolicy or policies (herein called the “Policy”) of public liability insurance to insure the Association, the Board, the
Manager and employees ofthe Association and the Owners against claims for badily injury and property damage arising
out of the operation, maintenance and use of the Commeon Areds, any activities thereon, and any conditions of the
Common Areas under a Comprehensive General Liabiliry form of policy. Such insurance shall be for such limits as
the Association may decide, burnot less than $1,000,000 for gersonal injury and property dzmage arising outof asingle
occurrence which coversge shall include protection against water damage liability, liabiliry for non-owned and hired
automobiles. liability for the property of athers and such other risks as shall customarily be covered with respect 10
property similar in construciion, location and use oF the Common Areas. The Policy shall contain an endorsementwhich
shail preclude the insurer from denying the claim of any Owner because of the negligent acts afthe Association or other
Owners and a cross-liability endorsement pursuant {¢ which the rights of the named insureds, as berween themselves,
are nes prejudiced. The Policy shall provide that it may not be canceled or substantially modified by the insurer unless
it zives at least thirty (30) days’ prior written notce thereof to ezch insured. '

11.03  Fidelizy lnsurange. - The Association may procure and maiatain from o compazny OF cOmpanies holding a
general poiicvholder’s rating of B or berter or a financial rating of Class VI or berter from Best’s Insurance Reporis a
policy or policies of blanket fidelity insurance or prorect against dishonest acts on the part of any frustee, orficer,
manager, agent. employze or other person wio adminisiers, handles, or is otherwise responsible for the funds of'the
Association. Such pelicy or poiicies shall name the Association us the obligee. shall provide coverage for the maxirmum

11
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sum of funds, including reserves, which will be in the possession or custody of the Association at any time the policy
is in force, but in no event less than three (3) months assessment on all Units, plus reserves. The policy or policies shali
provide that they may not be canceled or substantially modified by the insurer uniess it give at least thirty (30) days prior
written notice thereof o each insured. The policy shall contain a waiver of any defense for persons who serve without
compensation. In the event the Assaciation shall engage the services of a management agent who shall administer,
handle or be responsible for the funds of the Association, then the Association shall require such managemenr agent
to provide a policy or policies of fidelity insurance which shall provide the same insurance coverage as required of the

Association by this Section.

11.04 Worker’s Compensation. The Association shall carry worker's compensation and employer’s liability
insurance and other similar insurance with respect to all employees of the Asseciation in the amounts and in the forms
now or hereafter required by law.

11.05 Additional Tnsurance. The Association may also procure such additional insurance which shall insure the
Common Areas, the Association or the Owners and others against such addidonal risks as the Association shall deem

advisable.

11.06 General Reauirements. Each policy of insurance obtained by the Association shall be written by insurers
licensed in the Stare of Utah. [f reasonably possible, each palicy of insurance to be obrained by the Association shall

provide:

] (a) a waiver of the insurer’s right of subrogation against the Association, Owners, and their respective
rustees, directors, officers, agents, employees, invirees and tenants;

(b) that it cannot be canceled, suspended or invalidated due to the conduct of any Owner or Owners, but
only due to the conduct of the Assoctation, and ther only after the Association shall have failed to cure or correct the
defect within a reasonable time after a written demand to 5o cure or correct; and

() that any “no other insurance” clause shall not apply to any insurance maintained individually by any
Owmer.

11.07 Owners’ Insurance. Each Owmer shall obtain insurance at his or her own expense, providing coverage on
Owner's Unit, Owner's personal property and Owner’s personal liability and covering such risks as Owner may deem
appropriate. Each such policy shall provide that it does not diminish the insurance carrier’s coverage for linbility arising
under insurance paolicies of the Association, the other Owners, and the trustees, directors, officers, servanis, employees,
agents, invitees or tenants of any of them, if such insurance can be obrained in the customary practice without substantial
additionai premium charge for the waiver of rights of subrogation.

ARTICLE X131
MORTGAGEE PROTECTION

12.01 Amendment. No amendment to this Dec.aration shall affect the rights of any Mortgagee interested under 2
Mortgage which is in effect at the time of the amendrment or any successor or assign thereof, unless such Morigagee
has consented in writing to such amendment.

12.02  Norice of Maters Affecting Securitv. The Association shall give written notice to any Martgagee of a Unit
requesting such notice whenever:

{a) there is any material default by the Owrer of the Unit subject to the Mortgage in performance ot any
abligation under this Declaratior or the Articles of the Association which is nat cured within ninery {90) days after
default occurs; or

ib) damage to the Common Areas [rom any one occurrence exceads 510.000.00; or

(c) there is any condemnation or taking by eminent dornain ofany material portion of the Common Areas.

r
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12.03  Notice of Meetings. Upon request of a Martgagee, the Association shall give to such Morigages of a Unit
notice of all meerings of the Association. Each Mortgagee shall have the right to designate in Wwriting a representative

to attend all such meetings.

12.04  Righttg Examine Association Records. Any Mortgagee, upanrequest, have the same right to inspect the books
he Association and receive financial statements as the Owner of the Unit securing the Mortgage.

and records of ©

17.05 Rightto Pav Common Area Taxes and Charees, Mortgagees may, jointly or singly; pay taxes or othercharges
which are in default and which may or have become a charge against any portion of the Common Areas and may pay
averdue premiums on insurance policies pertaining to the Common Areas, OT Secure new insurance coverage pertaining
10 the Common Areas on the lapse of a policy; and Mortgagees making such payments shall be owed immediate

reimbursemnent therefor from the Assocliation.

12.06 Insurznce and Condemnation Proceeds. Ne provision of this Declaration shall be deerned to grant any Owner
any rights in or te 2 disibution of insurance proceeds or a condemnation award for the loss to or the taking of a Unit
or the Commeon Areas which are prior to the rights of the Mortgagee under its respective Mortgage to such distribution
of ipsurance proceeds o7 condemnation award.

ARTICLE XIII
MISCELLANEQOUS

13.01  Notjces. Any notice required or permitted to be given to any Owner under the provisions of this Declaration
<hzl] be deemed 1o have been properly furnished if delivered or mailed, postage prepaid, @ the person named as the
Owner at the latest address for such person, as reflected in the records of the Association at the time of delivery or
mailing. Any notice required or permitted to be given to the Association may be given by delivering or mailing the
same to any officer or Trustee of the Association. Any netice required or permitied to be given to the Architectural
Conrrel Commities may be given by delivering or mailing the same o the Association cr any member of the

Architectural Contral Committee.

13.02 Amendment. Except as provided below, this Declaration may be amended by, but only by, an instruzment
recorded in Utah County, Utah, which is executed by Owners (including Deciarant) who collectively hold at least

‘seventy-five percent (75%) of the total outstanding votes in the Association. In additian, such right of amendment shall

be subject to the following qualification: (1) No amendment (o any provisicn of this Declaration which has the effect
to diminishing or impairing any right, power, authority, privilege, protection, ot control accorded 1o Declarant {in its
capacity as Declarant}, shall be accomplished or &ffective unless the insument through which such amendment is
purperted 1o be zccomplished is consented to in writing by Declarant or by such Association, as the case may be. (2)
Nor to relinquish respensibility for ownership of common area.

13.03  Censent In Lieu of Vote. In any case i which this Declaration requires for autharization or approval of a
ransaction the assent or affirmative vote of a stated percentage or number of votes outstanding in the Association or
of the Owners, such requirement may be fully satisfied by obtaining, with or without & meeting, consents in writing to
such transaction from Owners entitled to cast at least the stated percentage or number of all membership votes then
ocustanding in the Association, unless a higher perceniage or a greater number is required by law. The following
additional pravisions shall govern any application of this Section 13.03:

(a) All necessary consents must be cbtained prior to the expiration of ninery (90) days after the first
consent is given by any Owner.

(b) The total number of votes required for the applicable authorization or approval shali be determined
ag of the date on which the last consent is signed.

fc) Any change in ownership of a Unit which occurs after a consent has been obtained from the Owner
thereof shall not be considered or taken into account for any purpose.

b

E]
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{d} {Inless the consent of all Owners whose memberships are appurtenant 1o the same Unit are secured,
the consent of none of such Cwners shail be effective,

13.04 Declarant’s Rights Assienable. All orany portion of the rights of Declarant under this Declaration or in any
way relating to the Property may be assigned.

13.05 Interpretation. The captions which precede the Armicles and Sections of this Declaration are for convenience
only and shall in no way affect the manner in which any provision hereof is constued. Whenever the context so
requires, the singular shall include the piural, the plural shall include the singular, and any gender shall include both
other genders. The invalidity or unenforceability of any portion of this Declaration shall not affect the validity or
enforcz=ability of the remainder hereof, which shall remain in full force and effect. The laws of the State of Utah shall
govem the validity, conswuction and enforcement of this Declaration.

13.06 Covenamns to Run with Land. This Declaration and all the provisions hereof shall constitute covenants to run
with the land or equitable servitudes, as the case may be, and shall be binding upon and shzall inure to the benefit of
Declarant, all parties who heretofore acquired ar hereafter acquire any interest in 2 Unit, their respective grantees,
transferess, heirs, devisees, personal representatives, successors, and assigns. Each Owner or occupant of a Unit shall
comply with, and all interests in all Units or in the Common Areas shall be subject o, the terms of this Declaration and
the provisions of any rules, regulations, agreements, instrurnents, and determinations contemplated by this Declaration.
By acquiring any interest in a Unit, the party acquiring such interest consents to, and agrees to be bound by, each and
every provision of this Declaration.

13.07 EnforcementofRestrictions. The Association or any Owner shall have theright to exercise or seek any remedy
at law or in equity to interpret, to enforce compliance with or to obtain redress for viclation of this Declaration as
provided herein. The preveiling parzy in an action for the Interpretation of, the enforcement of or to obtain redress for
violation of any provisions of this Declaration shall be endtled to collect court costs and reasonable anomey’s fees.

13.08 Duraton. This Declaration shall remain in effect for twenty-five (25) vears with an zuromatic extension of
ten (10) vears. Termination of this Dectaration shall be recorded in Utah County, Utah, which is executed by all parties
required by Section 11.02 hereof, plus the mortgages of each and every Unit

13.09 ffective Date. This Declaration, any amendment or supplement herete, and any amendment or supplement
to the Plat shall take effect upon its being filed for record in the office of the County Recorder of Utah County, Utah.

EXECUTED by Declarant as of the day and year first abave written.

DECLARANT:

PANDA BEAR HOMES, INC.

By: ]

Title: /17,

STATE OF UTAH )
155

COUNTY OF UTAH

On this 227 aav otg (Lol ,”OD{J personallv appeured beforeme. f—"’/";ﬂf /—"‘f'“Me // who,
being by me duly swarn, did say thar he is the Faons F e retaae 7o of /5—;(,5:‘/5‘ e i /e go/That said
instrurdent was signed by him in behalf of said company pursuani to authority: 2ad that said company sxecuted the

Saeme.

NO‘;EI-'AHY PURLIC D P i sy Y N
STATE OF UTAH iy 7
My Commigsion Expires MOTARY PUBLIC
July 1. 20071 {
KIME. HDLINDRAKE '
10078 Narth Pine Court 1+
Cedar Hills. Utah 34162




B &7251:2000 Ph 37 of 49

A e i

BOUNDARY DESCRIPTION

A PARCEL OF LAND LYING WATHIN THE EAST 1% AND A PCRTICN OF THE NW 1/45 OF
SECTION 8, TOWNSHIP 5 SOUTH, RANGE 2 EAZT, SLE&M, UTAH COUNTY, UTAH, MCRE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A BRASS CAP MONUMEMT MARKING THE EAST {/4 CORNER QF
SAID SECTION 8; THENCE 523a°41'52"W ALONG THE EAST—WEST MID SECTION
LINE. A DISTANCE OF 2127.37 FEZT TO THE REAL POINT CF BEGINNING.

THENCE SCO'4S'107E, A DISTANCE OF 829.22 FTET, THENCE SOO734'3C7E A
DISTANCE QF 395.72 FIET: THENCE S8%410°50"W, A DISTANCE OF 132.05 FEZT:
THENCE N4'S3'48"™W, A DISTANCE OfF 352.13 FEET; THENCE NOO™4S'I07W, A
DISTANCE OF 12.03 FEET, THENCE S887G3Z™W, A DISTANCE OF 125.0Q FEET;
THENCE NOQ'S7'36™, A DISTANCE OF 503.81 FEIT: THENCE S72Z78'S0™W, A
DISTANCE OF 74.17 FEZT: THENCEZ N17°31710™W. A DISTANCE OF 133.95 FEIT;
THENCE N72718'S0"Z, A DISTANCE CF 134,77 FEZT, THENCE NOD'257107W, A
DISTANCE OF 320.88 FEZT, THENCE S821'5Z27W, A DISTANCE OF 6.17 FEET TOQ
THE SOUTHEAST CORNER OF MAHOGANY ACRES PLAT B SUBDIVISION AS
SHOWN ON THE OFFICIAL PLAT THEREDF; THENCE NOD18'07™W ALONG SAID
SUBDIVISICN BOUNDARY, A DISTANCE OFf 168.28 FEET; THENCT §78°00Q'337C. A
CISTANCE QF 317.82 FEET; THENCE SCO"28'107E, A DISTANCE OF 63.87 FeT TO
THE REAL POINT OF BEGINNING. CONTAINS 14.32 ACRES OF LAND.
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Exhibit G

Approved Renderings for Homes -
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DEVELOPMENT AGREEMENT A o5 O s e

RECORDED FOR TOWM OF CEDAR HILLS
This Development Agreement (the “Agreement”) is entered into as of this ,Wﬁvday of ,:ﬂ-ﬂ@ s Tls 2000
between Panda Homes, by and through@,;/‘, ,—‘;/,fﬂ—,-;:»//" V’_f" resident, {hereinafter the “DBVBlﬂDBT”), and the
City of Cedar Hills, a pelitical subdivision of ihe State of Utah, by and through the City Council, (the “City™).
RECITALS:
WHEREAS, Developer is owner of real property located within the incorporated City of Cedar Hills, Utah
(the “Property™} described in Exhibit “A” attached hereto, which is located within the Ciry’s H-1 Hillside zone.

WHEREAS, Developer is desirous of subdividing and improving the Property for the construction of single
family dweliings within & PRD concept managed by a Home-Owners Association, under the City’s zoning
ordinance and has received conditioned preliminary approval fora development on the site (“Renaissance PRD™)

chown on Exhibit “B”.

WHEREAS, Due te the nature of the development proposed by the Developer, the City is desirous of
insuring, through this agreement, thatthe health, safety, and general welfare of City residents is protecied through
aesthetic considerations, adequate transportation development, Open space development, and utility line

development.

WHEREAS, Acting pursuant to its authority under Utah Code Annotated, §10-9-101, et seq., and after all
required public notice and hearings, the City, in the exercise of its legislative discretion, has elected to process
Repaissance in a manner resulting in the negotiation, consideration and approval of this Development Agreement
and has concluded hat the terms and conditions set forth herein serve a public purpose and promote the health,
safety, prosperity, SECUrity. and general welfare of the inhabitants and taxpayers of the City.

NOW, THEREFORE, in consideration of the premises above and the terms and conditions set forth below,
and for other good and valuabie consideration, the receipt and sufficiency of which are hereby acknowledged, the

City and the Developer hereby agree as follows:

TERMS AND CONDITIONS

1. Density .
The City agrees that the Property shall be developed pursuant o the PRD portions of the H-1 zone, whereby

density is set based upon a slope analysis. Developer has completed a slope analysis for the property (Exhibit
“C”} and has determined the overall density to be 40 total units over approximately 14.5 acres, for a total

density of 2.75 units/acre.

13

Park and Open Space
1.1 Park Land Dedication. The Developer and City agree that no park land shall be deeded to the City within

‘the project area and that Developer shall satisfy his park land requirements through payment of impact
fees pursuant to City ordinances.

2 3 Open Space. The Developer and City agree that the open space provided for within the Plat and included
1 the Home-Owners Association is adequate to meet City ordinance requirements of a minimum of30%
open space within this phase of the project area. Of this, ail areas having a slope of 30% or greater shall
be deemed to be in the open space.

n 5 Landscaping at Renajssance. [Landscaping for Renaissance PRD shall be bonded for and conform with
the submitted and approved landscaping plan (Exhibit D7y

1 & Landscapine at Project Entrances. Developer agrees to landscape “entry staternents” at both access points
i the project. The North end to consist of 2 brick pillars and 2 gate and the South end to consist of
landscaped entry monuments. Landscaped improvements shall be bonded forand conform with submitted
entry statement gesigns approved by the Mayor (Exhibit "E"). The North gate shall remain closed.
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Transportation

3.1 Private Lanes. Due to the private, gated cornmunity nature of Renaissance PRD, Developer and City
agree that all streets shall be maintained by z Home-Owners Association for the private use of
Renaissance residents. Furthermore, Developer agrees to provide conmection at both ends of the
development to exisiing or future public roadways.

Utilities

4.1 Utility Extensions. Developer agrees to attach to existing utilities including water, sewer, and pressurized
irrigation, and tc make provision for cable utility exiension conduiting and City utility conduiting
pursuant to City Engineer requirements and City specifications. All extensions are to conform with
requirements of the City Engineer.

4.2 Sewer Main location. In order to provide sewer service to the Project, Developer agrees to connect the
Project to a sewer main that Developer constructs within 9220 North, connecting to the north end of the
Project.

4.3 Water Main location. In order to provide water service to Project, Developer agrees to attach to the City's
existing water system, located at approximately 9300 North, and censtruct the line within 9220 North to
connect to the Project at the north end.

4 4 Storm Drainage. Developer agrees to retain all storm-drainage within the project area. Developer and
City agrec that the Home-Owners Association shalt be responsible for maintenance of the storm drain
retention areas. The Developer agrees to grant storm drain easements to the City for those storm drain
retention areas (Exhibit "F™).

Impact Fees.
Developer agrees to pay all City impact fees, pursuant to City ordinance, as they cuwrrently exist or may be
amended or added by City ordinance.

Decorative Barrier.
The Developer agrees to construct a vinyl, split-rail fence along the outside boundary of the Development,
as approved by the City.

Conditions, Covenants, and Resirictions.

The attached CCR’s and Home Owners Association Documents for Renaissance PRD (Exhibit “G™ ) have
been reviewed and approved by the City and are hereby incorporated into this agresment and will be recorded
concurrently with recording of Renaissance PRD.

Architectural Renderings of Homes.

Approval of the City for Renaissance is based upon construction of homes in substantial conformance with

attached architectaral renderings. Developer agrees to build all homes in Renaissance in conformance with

the following:

5.1 Developer has provided exterior elevations for City approval (attached herein as “Exhibit H”). Developer
agrees to build all homes in conformance with the approved elevations and, furthermore, agrees that any
alteration from the approved elevations shall be subject to City Council approval.

8 7 No more than 20% of the homes in Renaissance PRD shall be the same, as determinec by the elevations.

& 3 Each of the homes constructed within the development shall have a minimum footprint of 1300 ft', a
minimum of 10' ceiling construction, 38' minimum width, and 25% full extericr construction of rock or
brick.

Successors and Assigns.
9 1 Binding Effect. This Agresment shali be binding on the successors and assigns of Developer in the
ownership or development of any portion of the Project. Notwithstanding the foregoing, a purchaser of
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the Project or any portion thereof shall be responsible for performance of Developer’s obligations
hereunder as to the portion of the Project so transferred.

o 7 Transfer of Project. Developer shall be entitled to sell or transfer any porticn of the Project subiect to
+he terms of this Agreement upon written notice to and written consent from City, which consent shall
not be unreasonably withheld, In the evenl of z sale or ransfer of the Project, or any portion thereof, the
seller or transferor and the buyer or transferee shall be jointly and severally liable for the performance
of each of the obligaticns contained in this Agreement unless prior to such transfer an agreement
satisfactory to the City, delineating and allocating between Developer and mransferse a letter (i)
acknowledging the existence of this Agreement and (11) agreeing tc be bound thereby. Said letter shall
be signed by the buyer or transferee, notarized, and delivered to the City Clerk priorto the transfer or sale.
In such event, the buyer or transferee of the parcel s0 transferred shall be fully substituted as Developer
under this Agreement and Developer executing this Agreement shall be released from any further
obligations under this Agreement 25 to the parcel so transferred.

9.5 Sale of Platted Lots. Notwithstanding Paragraph 9.2, Developer shall not be required to notify City or
obtain City’s consent with regard to the sale or transfer to bonafide home buyers lots (i) for which final
plats have been approved and recorded in accordance with this Agreement and {ii) which are intended

for single family residential use.

10. Defanlt
10.1  Events of Default. Upon the happening of one or more of the following events or conditions

Developer shall be in default (“Default™) under this Agreement:

(1) A warranty, representation or statement made or furnished by Developer under this Agreement,
including any Exhibits attached hereto, is intentionally falge or misleading in any material respect
when it was made.

(2) A determination by City made upon the basis of substantial evidence following a periodic review

C‘ under Paragraph 11.14 that Developer has not complied in good faith with one or more of the material
. serms or conditions of this Agreement.

(3) Any cther evert, condition, act or omission which materially interferes with the intent and objectives

of this Agreement. '

102  Procedure Upon Defauit.
(1) Upon the cccurrence of Default, City shall give Developer thirty (30) days written notice specifying

the nature of the alleged default and, when appropriate, the mapner in which said Defauit must be
satisfactorily cured. Adfter proper notice and expiration of said thirty (30) day cure period without
cure, City shalihold a public hearing which has been noticed by publication and for which notice has
heen expressly provided to Developer. Thereafter, City may declare Developerto be in breach ofthis
Agreement and may take the actions specified in Paragraph 10.3 herein. Tailure or delay in giving
notice of Default shall not constitute a waiver of any Default, nor shall it change the time of Default.

(2) City does not waive any claim of defect in performance by Developer if on periodic review City does
not propose 1o modify or terminate this Agreement.

(3) Any Default or inability to cure a Default cansed by strikes, lockout, labor disputes, acts of God,
inability o obtain labor or materials or reasonable substitutes therefor, governmental restrictions,
govemmentul regulations, governmental controls, enemy of hostile governmental action, civil
commotion, fire or other casualty, and other simijlar cases beyond the rezsonable, control of the
obligation to perform shall excuse the performance by such party fora period during which ary such
event prevented, delayed or stopped any required performance ot effort to cure a Default.

(4) An express repudiation, refusal or renunciation of this Agreement. if the name is in writing and
signed by Developer. shall be sufficient to terminate this Agreement and a hearing on the matter shail
not be required.

. 103 Breach of Aareement Upon Default as set forth in Paragraphs 10.1 and 10.2, City may declare
(J Developer o be In breach of this Agreement and City may (i) withhold approval of any or all
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building permits or certificates of occupancy applied for in the Project, (ii) until the breach has beep
corrected by Developer, shall be under no obligation to approve or to issue any additional building
permits or certificates of occupancy for any dwelling withing the Project and (iii) draw upon the
deveiopers bond placed with the City. If City draws on the bend it shall not be under obligation to
complete the Improvements but may use the proceeds for engineering expenses, consuitants, fees and
charges, legal fees and costs, subdivision improvements, reimbursements, or other expenses
connected with the Project as City may determine in its sole discretion. Notwithstanding the rights
guaranteed by this Paragraph 8.3, City may pursue whatever additional remedies it may have at law
or in equity. If City brings legal action against Developer or the issuer of the bond, and if City ig
successful in such litigation, Developer shall pay City’s costs and attorneys’ fees. The waiver of any
one or more breaches of this Agreement shall not constitute a waiver of the remaining terms thereof.

11. General Terms and Conditions

11.1 Recording of Agreement. This Agreement shall be recorded and shall be a covenant running with
the Property herein described in order to put prospective purchasers or other interssted parties on
notice as to the terms and provisions hereof.

11.2  Censtruction of Asreement. This Agreement shall be construed so as to effectuate its public
purpose of ensuring Improvements and Facilities are timely provided for the benefit of the ultimate
purchasers of lots in the Project and to protect health, safety, and welfare of the citizens of City.

11.3  Duration. The terms of this Agreement shall commence on, and the effective date of the agreement
shall be, the effective date of the execution of this Agreement. The Term of this Agreement shall
extend until the obiigations and requirements herein are completed and in conformance with City
subdivision, construction, and honding requirements.

11.4  State and Federal Law, The Parties agree, intend and understand that the obligations imposed by this
Agreement ars only such as are consistent with state and federzal law. The parties further agree that
if any provision of the Agreement becomes, in its performance, inconsisient with state or federal law
or is declared invalid, this Agreement shall be deemed amended to the extent necessary to make it
consistent with state or federal law, as the case may be, and the balance of the Agreement shall
remain in full force and effect.

11.5  Enforcement. The parties to this Agreement recognize that City has the right to enforce its rules,
policies, regulations, ordinances, and the terms of this Agreement by seeking an injunction to compel
compliance. Inthe eventthat Developer violates the ruies, policies, regulaticas or ordinances of City
or violates the terms of this Agreement, City may, without declaring a Default hereunder cr electing
to seek an injunction, and after fifteen (15) days written notice to correct the violation (or such longer
period as may be established in the discretion of City or a court of competent jurisdicticn if
Developer has used its reasonable best efforts to cure such viciation within such fifteen (15) days and
is continuing to use its reasonable best efforts to cure such violation, take such actions as shall be
deemed appropriate under law until such conditions have been rectified by Developer. City shall be
free from any liability arising out of the exercise of its rights under this paragraph.

11.6  No Waiver. Failure of a party hereto exercise any right hereunder shall not be deemed a waiver of
any such right and shall not etfect the right of such right and shall not affect the right of such party
to exercise at some future time said right or any other right | may have hereunder. Unless this
Agreement is amended by vote of the City Council taken with the same formality as the vote
approving this agreement. no officer, official or agent of City has the power to amend, modify or aiter
this Agreement or waive any of its conditions as to bind City by making any promise or
representation not contained herein.

11.7  Entire_Acreement. This Agreement constitutes the entire agreement berween the parties and
supersedes all prior agreements, whether oral or written, covering the same subject matter. This
Agreement may not be modified or amended except in writing mutually agreed to and accepted by
both parties to this Agreement.
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Attomnevs Fees. Should any party hereto employ an atiorney for the purpose of enforcing this
Agresment, or any judgement based on this Agreement, for any reason or in any legal proceedings
whatsoever, including insolvency, bankruptcy, arbitration, declaratery relief or other Iitigation,
including appeals or rehearings. and whether or not an action has actually commended, the prevailing
party shall be entitled to receive from the other party thereto reimbursement for all attomeys fees and
all costs and expenses. Should any judgment or final order be issued In any proceeding, said
reimbursement shall be specified therein.

 Notices. All notices hereunder shall be given in writing by certified mail, postage prepaid, at the

following addresses:

To Cizy: Mayor With copies to: Stan R. Smith, Esg.

4393 W Cedar Hills Drive P.O. Box 727
Cedar Hills, UT 84062 American Fork, UT 84063

To Developer: Glen Amell

11.10

1111

11.12

11.13

1.4

Panda Bear Homes, Inc.
135 East 800 North
Orem, UT 84057

Applicable Law. This Agreement is eniered into under and pursuant to, and is to be constructed and

anforceable in accordance with, the laws of the State of Utah.

Execution of Acresment. ~ This Agreement may be executed in multiple parts as originals or by

facsimile copier of executed originals; provided, however, if executed and evidence of execution 18

made by facsimile copy, then an original shall be provided to the other party within seven (7) days

of receipt of said facsimile copy.

Hold Harmless, Developer agreesto and shall hold City, its officers, agents, employees, consultants,

special counseland representatives harmless from liability for damages, just compensationrestitution,

judicial or equitable relief arising from the direct or indirect operaticns of Developer or its
contractors, subcontractors, agedrs, employees or other persons acting on its behalf which relates to
the Project.

11.12.1 Exceptions to Hold Harmless. The agreements of Developer in Paragraph 11 .12 shall not be
applicable to (i) any claim arising by reason of the negligence or intentional actions of City,
or (ii) attorneys fees under Paragraph 11.8 herein.

11.12.2 Hold Hannless Procedures City shall give written notice of any claim, demand, action or
proceeding which is the subject of Developer’s hold harmless agreement as 500D a8
practicable but not Jater than thirty (30) days after the assertion or commeéncement of the
claim, demand, action or proceeding. If any such notice is given, Developer shall be entitle
to participate in the defense of such claim. Each party agrees to cooperate with the other in
the defense of any claim and 10 minimize duplicate costs and expenses.

Relationship of Parties. The contractual relationship between City and Developer arising out of this

Agreement i3 one of independent contractor and not agency. This Agreement does not create any

third party beneficiary rights. Itis specifically understood by the parties that: (i) all rights of action

and enforcement of the terms and conditions of this Agreement shall be reserved to City and

Developer; (ii) the Project is a private development; (iii) City has not interest in or responsibilities

for or duty to third parties concerning any Improvements 1o ihe Property unless City accepts the

Improvements pursuant o the provisions of this Agreement ar in connection with final subdivision

plat approval; and (iv) Deveioper shall have the full power and exclusive control of the Property

subject to the obligations of Developer set forth in this Agreement.

Annual Review. City shall review progress pursuant to this Agreement at least once every twelve

(12) months to determine if Developer has comptied with the tenns of this Agreement. If City finds,

on the basis of substantial evidence, that Developer has failed to comply with the terms hereof, City

may declare Developer to be in Default as provided in Article 8 herein, City’s failure 10 review at
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least annually Developer’s compliance with the terms and conditions of this Agreement shall not
constitute or be asserted by any party as a Default under this Agreement by Develaper or City.

Institution of Legal Action. In addition to any other rights or remedies, either party may institute
legal action to cure, correct, or remedy any default or breach, to specifically enforce any covenanrs
or agreements set forth in this Agreement or to enjoin any threatened or attempted violation of this
Agreement; cr 10 obtain any remedies consistent with the purpose of this Agreement. Legal actions
shall be instituted in the Fourth District Court, State of Utah, or in the Federal District Court for the

. District of Utah,

Title and Authority. Developer expressly warrants and represents to City that it is the record owner
of the Property constituting the Project, and further represents and warrants, together with the
undersigned individual, that the undersigned individual has full power and authority to enter intc this
Agreement. Developer and the undersigned individual understand that City is relying on such
representations and warranties in executing this Agreement.

Headings for Convenience. All headings and captions used herein are for convenience only and are
of no meaning in the interpretation or effect of this Agreement.

Exhibits Incorporated. All exhibits to this Agreement are incorporated herein and made a part hereof
as if fuily set forth herein.

IN WITNESS WHEREQF, this Development Agreement has been executed by City, acting by and through
the Ciry Council, pursuant to Council authorization given on ) lv 20 ,ﬁ, authorizing such execution,
and by a duly authorized representative Developer as of the above-stated dath. T

Ci-t}':

CEDAR HILLS City COUNCIL

By: //-‘%

Brad Sears, Mayor

Afttest: AW /L’&' CLZ/@-é x,,f/mz_,é/

}@m E. Holindrake, City Recorder

Glen Amell , Pesident \

STATE OF UTAH

COUNTY OF UTAH

The foregoing instrument was acknowledged before me on this 2t dayof . ULY _, 2000, for an on
behalf of Fraps BRAR. HoMES ™ by (QLEN FHeNELL Its ViCE- PRESIDET

bt ou Yo dam

Notary Public

Resicing at: 10040 N SH6 £ FD LOEST _ of
My Commission Expires; /= I~ 20C | 5 (‘I =2 3P My CDJTIT;S,SIZOGHUEXQHES
Ao GRETCHEN F GORDON
10D4€ N. Sage Road **
Cedar Hiils, Utah 8.

NOTARY PUBLIC
STATEQF UTAH
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DEVELOPMENT AGREEMENT

This Development Agreement (the “Agreement”) is entered into as of this 2% day of Jany
2004, between Panda Homes, LLC, by and through Glen V. Amell, Vice President, (hereinafter the
“Developer™), and the City of Cedar Hills, a political subdivision of the State of Utah, by and through the City

Council, (the “City™).

RECITALS:
WHEREAS, Developer is owner of real property located within the incorporated City of Cedar Hills,
Utah (the “Property”) described in Exhibit “A” attached hereto, which is located within the City’s H-1

Hillside zone.

WHEREAS, Developer is desirous of subdividing and improving the Property for the construction of
single family dwellings within a PRI concept managed by a Home-Owners Association, under the City’s
zoning ordinance and has received conditioned preliminary approval for a development on the siie
(“Renaissance PRD”), shown on Exhibit “B”.

WHEREAS, Due to the nature of the development proposed by the Developer, the City is desirous of
insuring, through this agreement, that the health, safety, and general welfare of City residents is protected
through aesthetic considerations, adequate transportation development, open space development, and utility
line development.

WHEREAS, Acting pursuant to its authority under Utah Code Annotated, §10-9-101, et seq., and after
all required public notice and hearings, the City, in the exercise of its legislative discretion, has elected to
process Renaissance in a manner resulting in the negotiation, consideration and apptoval of this Development
Agreement and has concluded that the terms and conditions set forth herein serve a public purpose and
promote the health, safety, prosperity, security, and general welfare of the inhabitants and taxpayers of the

City.

NOW, THEREFORE, in consideration of the premises above and the terms and conditions set forth
below, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and the Developer hereby agree as follows:

TERMS AND CONDITIONS
1.  Density
The City agrees that the Property shall be developed pursuant to the PRD portions of the H-1 zone,
whereby density is set based upon a slope analysis. Developer has completed a slope analysis for the
property (Exhibit “C”) and has determined the overall density to be 40 total units over approximately
14.5 acres, for a total density of 2.75 units/acre.

2.  Park and Open Space

2.1 Park Land Dedication. The Developer and City agree that no park land shall be deeded to the
City within the project area and that Developer shall satisfy his park land requirements through
payment of impact fees pursuant to City ordinances.

2.2 Open Space. The Developer and City agree that the open space provided for within the Plat
and included in the Home-Owners Association is adequate io meet City ordinance
requirements of a minimum of 30% open space within this phase of the project area. Of this,
all areas having a slope of 30% or greater shall be deemed to be in the open space.

Page 1 of 8 Development Agreement - Renaissance PRD
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2.3 Landscaping at Renaissance. Landscaping for Renaissance PRD shall be bonded for and

conform with the submitted and approved landscaping plan (Exhibit “D”).

2.4 Landscaping at Project Entrances. Developer agrees to landscape “eniry statements” at both
access points to the project. The North end to consist of 2 brick pillars and a gate and the
South end to consist of landscaped entry monuments. Landscaped improvements shall be
bonded for and conform with submitied entry statement designs approved by the Mayor

(Exhibit "E"). The North gate shall remain closed.

Transportation
31 Private Lanes. Due to the private, gated community nature of Renaissance PRD, Developer

and City agree that all streets shall be maintained by 2 Home-Owners Association for the
private use of Renaissance residents. Furthermore, Developer agrees to provide connection
at both ends of the development to existing or future public roadways.

Utilities

4.1 Utility Extensions. Developer agrees to attach to existing utilities including water, sewer, and
pressurized irrigation, and to make provision for cable utility extension conduiting and City
utility conduiting pursuant to City Engineer requirements and City specifications. All
extensions are to conform with requirements of the City Engineer.

4.2 Sewer Main location. 1n order to provide sewer service to the Project, Developer agrees to
connect the Project to a seWer main that Developer constructs within 9220 North, connecting
to the north end of the Project.

4.3 Water Main location. In order to provide water service to Project, Developer agrees to attach

1o the City's existing water system, located at approximately 93 00 North, and construct the Jine

within 9220 North to connect to the Project at the north end.

4.4 Storm Drainage. Developer agrees to retain all storm-drainage within the project area.
Developer and City agree that the Home-Owners Association shall be responsible for
maintenance of the storm drain retention areas. The Developer agrees to grant storm drain
easements 1o the City for those storm drain retention areas (Exhibit "E™).

Impact Fees. .
Developer agrees 1o pay all City impact fees, pursuant to City ordinance, as they currently exist or may

e amended or added by City ordinance.

Decorative Barrier.
The Developer agrees to construct vinyl, split-rail fence along the north, south and west boundaries

of the Development.

Conditions, Covenants, and Restrictions.
The attached CCR’s and Home Owners Association Documents for Renaissance PRD (Exhibit “G”)

have been reviewed and approved by the City and are hereby incorporated into this agreement and will
be recorded concurrently with recording of Renaigsance PRD.

Architectural Renderings of Homes.
Approval of the City for Renaissance is based upon construction of homes in substantial conformance

with attached architectural renderings. Developer agrees to build all homes in Renaissance in

conformance with the following:

8.1 Developer has provided exterior elevations for City approval (attached herein as “Pxhibit H”).
Developer agrees 10 build all homes in conformance with the approved elevations and,
furthermore, agrees that any alteration from the approved elevations shall be subject 10 City
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Council approval. Additional home plans may be approved by the City of Cedar Hills, subject

to staff approval.
8.2 No more than 20% of the homes in Renaissance PRD shall be the same, as determined by the

elevations.
8.3 Fach ofthe homes constructed within the development shall have a minimum footprint 0f 1300
fi2, a minimum of 9° ceiling construction, 38" minimum width, and 25% full exterior

construction of rock or brick.

9.  Successors and Assigns.

0.1 Binding Effect. This Agreement shall be binding on the successors and assigns of Developer
in the ownership or development of any portion of the Project. Notwithstanding the foregoing,
a purchaser of the Project or any portion thereof shall be responsible for performance of
Developer’s obligations hereunder as to the portion of the Project so transferred.

9.2 Transfer of Project. Developer shall be entitled to sell or transfer any portion of the Project
subject to the terms of this Agreement upon written notice to and written consent from City,
which consent shall not be unreasonably withheld, In the event of a sale or transfer of the
Project, or any portion thereof, the seller or fransferor and the buyer or transferee shall be
jointly and severally liable for the performance of each of the obligations contained in this
Agreement unless prior to such transfer an agreement satisfactory to the City, delineating and
allocating between Developer and transferee a letter (i) acknowledging the existence of this
Apgreement and (ii) agreeing to be bound thereby. Said letter shall be signed by the buyer or
transferee, notarized, and delivered to the City Clerk prior to the transfer or sale. In such event,
the buyer or transferee of the parcel so transferred shall be fully substituted as Developer under
this Agreement and Developer executing this Agreement shall be released from any further
obligations under this Agreement as to the parcel so transferred.

9.3 Sale of Platted Lots. Notwithstanding Paragraph 9.2, Developer shall not be required to notify
City or obtain City’s consent with regard to the sale or transfer to bonafide home buyers lots
(i) for which final plats have been approved and recorded in accordance with this Agreement
and (ii) which are intended for single family residential use.

10. Defauit
10.1  Events of Default. Upon the happening of one or more of the following events or conditions

Developer shall be in default (“Default”) under this Agreement:

(1) A warranty, representation or statement made or furnished by Developer under this
Agreement, including any Exhibits attached hereto, is intentionally false or misleading
in any material respect when it was made.

(2) A determination by City made upon the basis of substantial evidence following a
periodic review under Paragraph 11.14 that Developer has not complied in good faith
with one or more of the material terms or conditions of this Agreement.

(3) Any other event, condition, act or omission which materially interferes with the intent
and objectives of this Agreement.

10.2  Procedure Upon Default.

(1)  Upon the occurrence of Default, City shall give Developer thirty (30) days written notice
specifying the nature of the alleged defautt and, when appropriate, the manner in which
said Defaunit must be satisfactorily cured. After proper notice and expiration of said
thirty (30) day cure period without cure, City shall hold a public hearing which has been
noticed by publication and for which notice has been expressly provided to Developer.
Thereafter, City may declare Developer to be in breach of this Agreement and may take
the actions specified in Paragraph 10.3 herein. Failure or delay in giving notice of
Default shall not constitute a waiver of any Defanlt, nor shall it change the time of

Default.
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(2) City dees not waive any claim of defect in performance by Developer if on periodic

review City does not propose to modify or terminate this Apreement.

(3) Any Default or inability to cure a Default caused by strikes, lockout, labor disputes, acts
of God, inability to obtain labor or materials or ceasonable substitutes therefor,
governmental restrictions, governmental regulations, governmental controls, enemy or
hostile govemmental action, civil commotion, fire or other casualty, and other similar
cases beyond the reasonable, control of the obligation to perform shall excuse the
performance by such party for a period during which any such event prevented, delayed
or stopped any required performance or effort to cure a Default.

(4) An express repudiation, refusal or renunciation of this Agreement, if the name is in
writing and signed by Developer, shall be sufficient to terminate this Agreement and a
hearing on the matter shall not be required.

Breach of Agreement. Upon Default as set forth in Paragraphs 10.1 and 10.2, City may declare

Developer to be in breach of this Agreement and City may (i) withhold approval of any or all

building permits or certificates of occupancy applied for in the Project, (if) until the breach

has been comected by Developer, shall be under no obligation to approve or to issue any
additional brilding permits or certificates of occupancy for any dwelling withing the Project
and (iii) draw upon the developers bond placed with the City. If City draws on the bond it
shall not be under obligation © complete the Improvements but may use the proceeds for
engineering expenses, consultants, fees and charges, legal fees and costs, subdivision
improvements, reimbursements, or other expenses connected with the Project as City may

determine in its sole discretion. Notwithstanding the rights guaranteed by this Paragraph 83,

City may pursue whatcver additional remedies it may have at law or in equity. If City brings

legal action against Developer or the issuer of the bond, and if City is successful in such

litigation, Developer shall pay City’s costs and attorneys” fees. The waiver of any one or more
breaches of this Agreement shall not constitute a waiver of the remaining terms thereof.

11. General Terms and Conditions

11.1

11.2

11.3

11.4

11.5
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Recording of Agreement. This Agreement shall be recorded and shall be a covenant running
with the Property herein described in order to put prospective purchasers or other interested
parties on notice as to the terms and provisions hereof.

Construction of Agreement.  This Agreement shall be construed so as to effectuate its public
purpose of ensuring Improvements and Facilities are timely provided for the benefit of the
ultimate purchasers of lots in the Project and to protect health, safety, and welfare of the
citizens of City.

Duration. The terms of this Agreement shall commence on, and the effective date of the
agreement shall be, the effective date of the execution of this Agreement. The Term of this
Agreement shall extend until the obligations and requirements herein are completed and in
conformance with City subdivision, construction, and bonding requirements.

State and Federal Law. The Parties agree, intend and understand that the obligations imposed
by this Agreement are only such as are consistent with state and federal law. The parties
further agree that if any provision of the Agreement becomes, in its performance, inconsistent
with state or federal law or is declared invalid, this Agreement shall be deemed amended to the
extent necessary to make it consistent with state or federal law, as the case may be, and the
balance of the Agreement shall remain in full force and effect.

Enforcement, The parties f0 this Agreement recognize that City has the right to enforce its
rules, policies, regulations, ordinances, and the terms of this Agreement by seeking an
injunction to compel compliance. In the event that Developer violates the rules, policies,
regulations or ordinances of City or violates the terms of this Agreement, City may, without
declaring a Default hereunder or electing to seek an injunction, and after fifieen (15) days
written notice to correct the viotation (or such longer period as may be established in the

Development Agreement - Renaissance PRD

il



11.6

11.7

11.8

11.9

11.10

1111

11.12

Page 5 of 8

BT 2282520045 P65 of 4

discretion of City or a court of competent jurisdiction if Developer has used its reasonable best
efforis to cure such violation within such fifteen (15) days and is continuing to use its
reasonable best efforts to cure such violation, take such actions as shall be deemed appropriate
under law until such conditions have been rectified by Developer. City shall be free from any
liability arising out of the exercise of its rights under this paragraph.
No Waiver. Failure of a party hereto exercise any right hereunder shall not be deemed a
waiver of any such right and shall not effect the right of such right and shall not affect the right
of such party to exercise at some future time said right or any other right i may have hereunder.
Unless this Agreement is amended by vote of the City Council taken with the same formality
as the vote approving this agreement, no officer, official or agent of City has the power to
amend, modify or alter this Agreement or waive any of its conditions as to bind City by
making any promise or representation not contained herein.
Entire Agreement, This Agreement constitutes the entire agreement between the parties and
supersedes all prior agreements, whether oral or written, covering the same subject matter.
This Agreement may not be modified or amended except in writing mutually agreed to and
accepted by both parties to this Agreement.
Attorneys Fees. Should any party hereto employ an attorney for the purpose of enforcing this
Agreement, or any judgement based on this Agreement, for any reason or in any legal
proceedings whatsoever, including msolvency, bankruptey, arbitration, declaratory relief or
other litigation, including appeals or rehearings, and whether or not an action has actually
commended, the prevailing party shall be entitled to receive from the other party thereto
reimbursement for all attorneys fees and all costs and expenses. Should any judgment or final
order be issued in any proceeding, said reimbursement shall be specified therein.
Notices. Allnotices hereunder shall be given in writing by certified mail, postage prepaid, at
the following addresses:
To City: Mayor

3925 W Cedar Hills Drive

Cedar Hills, UT 84062

To Developer:  Glen V. Arnell
Panda Homes, LLC
1761 West Business Park Drive
Orem UT 84058

Applicable Law. This Agreement is eniered into under and pursuant to, and is to be

constructed and enforceable in accordance with, the laws of the State of Utah. :

Execution of Agreement. This Agreement may be executed in multiple parts as originals or

by facsimile copies of executed originals; provided, however, if executed and evidence of

execution is made by facsimile copy, then an original shall be provided to the other party
within seven (7) days of receipt of said facsimile copy. ‘

Hold Harmless. Developer agrees to and shall hold City, its officers, agents, employees,

consultants, special counsel and representatives harmless from liability for damages, just

compensation restitution, judicial or equitable relief arising from the direct or indirect
operations of Developer or its contractors, subcontractors, agents, employees or other persons
acting on its behalf which relates to the Project.

11.12.1 Exceptions to Hold Harmless. The agreements of Developer in Paragraph 11.12
shall not be applicable to (i) any claim arising by reason of the negligence or
intentional actions of City, or (ii) atiorneys fees under Paragraph 11.8 herein.

11.12.2 Hold Harmless Procedures. City shall give written notice of any claim, demand,
action or proceeding which is the subject of Developer’s hold harmless agreement
as soon as practicable but not later than thirty (30) days after the assertion or
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commencement of the claim, demand, action or proceeding. 1f any such nofice is
given, Developer shall be entitle to participate in ihe defense of such claim. Each
party agrees 10 cooperate with the other in the defense of any claim and to
minimize duplicate costs and expenses.
Relationship of Parties. The contractual relationship between City and Developer arising out
of this Agreement is one of independent contractor and not agency. This Agreement does not
create any third party beneficiary rights. Itis specifically understood by the parties that: (i) all
rights of action and enforcement of the terms and conditions of this Agreement shall be
reserved to City and Developer; (ii) the Project is a private development; (iif) City has not
interest in or respounsibilities for or duty to third parties concerning any Jmprovements to the
Property unless City accepts the Improvements pursuant to the provisions of this Agreement
or in connection with final subdivision plat approval; and (iv) Developer shall have the full
power and exclusive control of the Property subject t0 the obligations of Developer set forth
in this Agreement. '
Annual Review. City shall review progress pursuant 10 this Agreement at least once every
twelve (12) months to determine if Developer has complied with the terms of this Agreement.
1f City finds, on the basis of substantial evidence, that Developer has failed to comply with the
terms hereof, City may declare Developer to be in Default as provided in Article 8 herein.
City’s failure to review at Jeast annually Developer’s compliance with the terms and conditions
of this Agreement shall not constitute or be asserted by any party as a Defanit under this
Agreement by Developer or City.
Institution of Legal Action. In addition to any other rights or remedies, either party may
institute legal action to cure, correct, or remedy any default or breach, to specifically enforce
any covenants Or agreements set forth in this Agreement or o enjoin any threatened or
attempted violation of this Agreement; or 10 obtain any remedies consistent with the purposc
of this Agreement. Legal actions shall be instituted in the Fourth District Court, State of Utah,
or in the Federal District Court for the District of Utah. :
Title and Authority. Developer expressly warrants and represents to City that it is the record
owner of the Property constituting the Project, and further represents and warrants, together
with the undersigned individual, that the undersigned individual has full power and authority
to enter into this Agreement. Developer and the undersigned individual understand that City
is relying on such representations and warranties in executing this Agreement.
Headings for Convenience. All headings and captions used herein are for convenience only
and are of no meaning in the interpretation or effect of this Agreement.
Exhibits Incorporated. All exhibits to this Agreement are incorporated herein and made a part

hereof as if fully set forth herein.

IN WITNESS WHEREOF, this Development Agreement tas been executed by City, acting by and
through the City Council, pursuant o Council authorization given on January 20, 2004, authorizing such
execution, and by a duly authorized representative Developer as of the above-stated date.

City:
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Rrad Sears, Mayor
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Glen V. Arnell, Member T \
STATE OF UTAH

COUNTY OF UTAH

The foregoing instrument was acknowledged before me on this 52% %day of -_;Tg MLt s ;4‘ , 2004 for an
on behalf of Panda Homes, LLC, by Glen V. Arnell, Its Member.

. <M E. HOLINDRAKE] "2 f o%/ﬂw@/f

o MIASY IR  STATE of UTAY f.‘otary Public

SEAL
( ) %1 10018 NORTH PINE COURT

GEDAR HILLS, UT 84082
COMM. EXP 7-1-2005
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